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18 April 2019

Dear Member

Council – 24 April 2019

I am now able to enclose, for consideration at the next meeting of the Council, the 
following reports that were unavailable when the agenda was printed.

 Scrutiny Committee – Minutes -  15 April 2019
 Scrutiny Committee – Chairman’s Annual Report
 Planning Committee – Minutes of the Special Meeting held on 17 April 2019

Yours sincerely

Sally Gabriel
Member Services Manager
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MID DEVON DISTRICT COUNCIL

MINUTES of a MEETING of the SCRUTINY COMMITTEE held on 15 April 2019 at 
2.15 pm

Present 
Councillors F J Rosamond (Chairman)

Mrs H Bainbridge, Mrs F J Colthorpe, 
Mrs C P Daw, R M Deed, Mrs G Doe, 
Mrs S Griggs, T G Hughes, Mrs B M Hull, 
F W Letch and N A Way

Apologies
Councillor(s) T W Snow

Also Present
Councillor(s) Mrs M E Squires

Also Present
Officer(s): Jill May (Director of Corporate Affairs and Business 

Transformation), Sally Gabriel (Member Services 
Manager), Catherine Yandle (Group Manager for 
Performance, Governance and Data Security), Lisa Lewis 
(Group Manager for Business Transformation and 
Customer Engagement), Lynsey Chilcott (Customer 
Services Manager), Maria De Leiburne (Solicitor), Kevin 
Swift (Public Health Officer) and Carole Oliphant (Member 
Services Officer)

161 APOLOGIES AND SUBSTITUTE MEMBERS (01.38) 

Apologies were received from Cllr T W Snow.

162 DECLARATIONS OF INTEREST UNDER THE CODE OF CONDUCT (02.01) 

There were no declarations made

163 PUBLIC QUESTION TIME (02.20) 

There were no questions from members of the public present.

164 MEMBER FORUM (02.31) 

There were no issues raised under this item.

165 MINUTES OF THE PREVIOUS MEETING (02.41) 

The minutes of the last meeting held on 18th March 2019 were approved as a correct 
record and SIGNED by the Chairman.
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166 DECISIONS OF THE CABINET (03.10) 

The Committee NOTED that none of the decisions made by the Cabinet on 4th April 
2019 had been called in.

167 CHAIRMAN'S ANNOUNCEMENTS (03.32) 

The Chairman stated he would make his announcements at the end of the meeting.

168 CABINET MEMBER FOR WORKING ENVIRONMENT AND SUPPORT SERVICES 
(03.41) 

The Committee received and NOTED the *report from the Cabinet Member for 
Working Environment and Support Services who gave an overview of the area’s 
within her remit.

Providing her overview she updated Members on the following:

 Human Resources – A new post of Senior Business Support Manager had 
been introduced since the retirement of the Group Manager and would support 
structural changes across the Council

 New job evaluation software had been introduced which would allow for a 
review of grades and roles

 Gender pay gaps were being calculated and submitted by Payroll
 Health and safety incidents had been investigated and the safety policies were 

all up to date
 Learning and Development – All staff required training including health and 

safety policies. The apprenticeship levy had brought opportunities for existing 
staff

 The Electoral Services team had undertaken three parish by-elections and 
one district by-election in Cranmore in the past 12 months. They were 
currently busy with the Town and District Elections and were making 
preparations for the European Elections

 The Member Services team continued to support Members with IPads and the 
weekly information sheet. The Civic officer had organised a number of high 
profile Civic events including the 100 year anniversary of the end of the First 
World War and commemoration of the Suffrage Movement.

 The Policy Research officer was leaving post and she wished him well for the 
future

 Public Health continued to support residents with issues such as fuel poverty 
and the prevention of cardiovascular disease

 The Customer Service team had reverted to cashless payments, saving the 
Council £24k per annum. There had been a fall in the number of face to face 
interactions with customers but a rise in on line contact

She explained that she represented the Council on Community Safety Partnership 
meetings and was on the Police and Crime Commissioners Scrutiny Committee.

In response to questions the Director of Corporate Affairs and Business 
Transformation stated she would provide salary costs and rationale on the changes 
in Human Resources to the Scrutiny Committee.
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There was a general discussion about air quality reporting.

Members expressed concerns about the workload of the Elections team and that the 
European Elections would directly follow the upcoming District and Parish elections. 
The Director of Corporate Affairs and Business Transformation confirmed that 
additional staff would be brought in to assist the team.

Members discussed the Council’s approach to going cashless and expressed 
concerns that elderly people in the District did not have any electronic means to pay 
and were situated in rural areas where there was no access to Post Offices to pay by 
cheque. The Group Manager for Business Transformation and Customer 
Engagement explained that they received very few official complaints from residents 
since the new policy was introduced and where comments were received staff had 
been sign-posting alternative methods available. She explained to Members the 
different ways that customers could pay including setting up direct debits.

Note: *Report previously circulated and attached to the minutes

169 FORWARD PLAN (31.27) 

The Committee had before it and NOTED the Cabinet Forward Plan*

The Committee requested involvement in the S106 Governance arrangements as 
they wanted to understand the process for Town and Parish Councils.

Note: Forward Plan* previously circulated and attached to the minutes

170 CHAIRMANS DRAFT ANNUAL REPORT (41.25) 

The Committee received and NOTED the Chairman’s draft annual *report on the 
work of the Committee since May 2018, which was due to be submitted to Council on 
24th April 2019.

The Chairman gave an overview of his report and thanked the Scrutiny officer for 
assistance in compiling it. He stated that the Committee had had a busy but 
productive year.

There was a general discussion and Members felt that going forward the Committee 
should not direct officer time at researching issues to which the District Council had 
no powers to influence or solve.

Members discussed the call in process and generally felt that the Committee had 
acted in a non-political manner. There were concerns from some Members that the 
Scrutiny Committee had not been able to change a Cabinet decision on the sale of 
Crediton Town Hall to a commercial buyer and that the recommendations of the 
Scrutiny Committee did not carry enough weight. The Chairman responded by 
reminding the Committee that the call in procedure had worked as it was supposed to 
and had ensured that the Cabinet had revisited and reinvestigated its original 
decision. He stated that it would not be appropriate for a Scrutiny Committee to be 
able to overrule the Cabinet and its role was a critical friend to be able to question 
and investigate why decisions had been made.
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The Vice Chairman commented that this was the last meeting that the Chairman 
would be presiding and on behalf of the Committee he thanked him for his 
contribution and wished him well in his retirement.

Note: *Report previously circulated and attached to the minutes.

171 IDENTIFICATION OF ITEMS FOR FUTURE MEETINGS (51.02) 

There were no items identified for future meetings.

172 CHAIRMANS ANNOUNCEMENTS (51.10) 

The Chairman thanked the Members of the Committee for their support and 
enthusiasm over the past 12 years. He stated that the Committee had conducted its 
business pragmatically and in a non-political way. He especially thanked the 
Members who had served on working groups and had put in the extra time to see 
these to fruition. 

(The meeting ended at 3.08 pm) CHAIRMAN
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MID DEVON DISTRICT COUNCIL

MINUTES of a MEETING of the PLANNING COMMITTEE held on 17 April 2019 at 
10.00 am

Present 
Councillors Mrs F J Colthorpe (Chairman)

Mrs H Bainbridge, Mrs C Collis, Mrs G Doe, 
P J Heal, D J Knowles, F W Letch, 
B A Moore, R F Radford, J D Squire and 
R L Stanley

Also Present
Councillor(s) Mrs E M Andrews, Mrs A R Berry and 

Mrs N Woollatt

Present
Officers: Jenny Clifford (Head of Planning, Economy 

and Regeneration), Tina Maryan (Area 
Planning Officer), Philip Langdon (Solicitor), 
Ian Sorenson (Devon County Council, 
Highway Authority) and Sally Gabriel 
(Member Services Manager)

135 APOLOGIES AND SUBSTITUTE MEMBERS 

There were no apologies.

136 PUBLIC QUESTION TIME 

Hon. Alderman Mrs Linda Holloway referring to all applications stated:

S106 obligations between the three applications:

 Will the officers’ apportionment be negotiable by the 3 applicants?
 Can an applicant refuse or challenge the apportionment?
 If they can, what assurances will officers give us that there will be no further 

dilution of the S106 requirements?

Recommendations to approve each application:

 To ensure S106 is delivered for the whole of phase 1, shouldn’t permission be 
conditional on all 3 agreements being signed simultaneously after 
apportionment, to prevent any reneging and jeopardising the whole package?

Footway from the site to St George’s View:
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There is a long section alongside an extremely tall wall adjacent to the highway at St 
George’s Well House. The wall received retrospective planning permission but only 
after DCC Highways insisted on a sloping narrow kerb as a buffer that could not be 
walked on, to comply with safety issues. Construction of a full width footway was 
considered not safe for pedestrians.

 Have safety requirements changed?

Full Application - national space standards:

 Why is it deemed acceptable to approve 8 Leicester houses 2 square meters 
below national space standards?

 Why are 39 Anmouth houses each 10 sq meters less than the required 
national standard being compromised on?

A terrace of 4 houses has only 3.5 meters garden depth to a wall, below the 
adequate amenity space.

 They all fall short of national standards, so is this not a compromise too far to 
be included in ‘planning balance’ when people will have to live in these 
conditions?

The report describes ‘awkward parking arrangements’ in one section
 Why are you saying this is alright?

Several committee members will remember a previous Head of Planning telling us 
that we should not be satisfied with the ordinary, with standard housing and 
development, but we should insist on the best.

 Why are members being recommended to approve what the report says is a 
‘standard layout and standard house type’ just because the developer cannot 
make a better development viable?

 Don’t we deserve better?

Adam Powell stated:I live midway between Cullompton and Honiton. I guess from the 
number of large historic listed buildings and the width of the market high street that 
Cullompton was originally the richer town. It certainly was a fine market town, built on 
local wealth by local labour. Of course local people need homes to live in and be 
proud of. My question is to ask the people in this room, will this development give us 
that, or will it give us a housing estate tacked onto the edge of an expanding 
dormitory town that one simply passes through?

I am specifically concerned about the following:

 Significantly below minimum delivery of affordable housing (10% proposed, 
35% recommended) with no re-statement of a definition of ‘affordable’. What 
are the average selling prices of these affordable houses predicted to be?

 No delivery of good quality social housing to rent
 No delivery of sheltered housing for the elderly
 A cursory mention of carbon neutral building with no commitment detail
 No commitment on low carbon local energy sourcing: Photovoltaic installations 

or ground source energy
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 No delivery of self-build plots, reference Kevin Mclouds new series Channel 4 
‘The Street’

 No mention of the new rail station at Cullompton. Though good allocation of 
monies to bus services but no detail

 No detail on creating local employment, tourism, care of the elderly, workshop 
space, light industrial units, shops

 No provision for youth services or providing a sixth form

In summary these proposals fall short in delivering truly affordable homes for local 
wages. Houses that are not committed to be built to carbon neutral standards, that do 
not allow people to reduce car usage, by either using public transport or working 
locally. In so many ways this development will not help young people.

Here is a chance for collaboration between the Town Council, Mid Devon, 
Persimmon and local people to create a beacon of development that delivers 
creatively on affordability, need and sustainability. There is a wonderful opportunity 
for creating a community that is proud to say it lives in Cullompton, to shape history 
to create a future proofed development that serves local people. In twenty years lets 
still be proud of this development not ashamed of it.

Ian Emmett stated

The 3 outline planning proposals currently being considered will span the entire width 
of the proposed development at North West Cullompton and deliver the spine road 
that will transit from Tiverton Road to Willand Road. It is noted that access to the 
development will be from Willand Road.
Cullompton Town Council requires that:

 All construction traffic accesses the development site via Willand Road and, at 
no time, are permitted to access the site through St George’s View or Tiverton 
Road

 The spine road is delivered and open for public use in a state fit for adoption 
by the Highway Authority as soon as is reasonably practicable and within 3 
years of the first development commencing

 No dwellings or private off-street parking places (such as garages or 
driveways) are open directly ono the spine road

 No parking to be permitted along the length of the spine road
 There are off-road places, such as laybys with covered bus stops, for buses to 

stop to allow passengers to embark and alight

Martin Smith – Town Councillor stated:

I wanted to add on to Adam Powell’s questions and it’s particularly related to the 
Neighbourhood Plan. We have been working very hard on that for the last 5 years 
and many of the questions that Adam Powell has raised are covered in that 
Neighbourhood Plan, it has not been adopted yet but my question is:

 How relevant the planning committee considers the Neighbourhood Planning 
document that’s been developed over 5 years, covers many of the questions 
asked, and it will, given a fair wind, be adopted later this year by which time 
the development will probably still not have begun. So the legal standing of the 
Neighbourhood Plan when it’s adopted means that it will take precedence and 
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the issues contained in there about affordable housing, construction plans etc 
and particularly about a community lead development rather than a developer 
lead development. So can the committee assure us that the emerging 
Cullompton Neighbourhood Plan will be taken into consideration and its legal 
standing, when it’s adopted, will be acknowledged?

The Chairman then asked the Head of Planning, Economy and Regeneration to 
respond to this question:

She responded by stating that it was certainly the case that the weight that you can 
give to an emerging plan with regard to decision making on planning applications 
related to the stage that the emerging plan had got to towards its adoption. At the 
moment her understanding was that there has been some public consultation on the 
Neighbourhood Plan but it was yet to go through an examination process and it was 
yet to go through a referendum, so before that examination there is still some 
considerable uncertainty about the final form of the plan. At the stage that we are at 
now in terms of the decision making on these three applications we would only able 
to give very limited weight, if any weight at all, to the emerging Neighbourhood Plan. 
In terms of when it’s been through examination and has been adopted, at that stage 
it becomes part of the formal development plan for the area and it will be given 
significant weight in decision making. You have asked about legal standing in relation 
to these applications and we have to look at it at the time of point of the decisions, so 
Members before you today you have recommendations on these applications and 
you are being asked to consider them and determine them. It is today that you need 
to consider the degree of weight the Neighbourhood Plan has, which I’m indicating at 
this stage, is very little.

The Chairman indicated that the other questions would be considered when the 
applications were debated.

137 DECLARATION OF INTERESTS UNDER THE CODE OF CONDUCT 

The following interests were reported:

Councillor Interest and detail
Mrs F J Colthorpe All applications – Personal Interest as 

a member of Devon County Council 
Public Rights of Way Committee and 
as a member of the BHS

Mrs N Woollatt All applications – Personal Interest as 
the impact of the applications may 
affect the Leat which was adjacent to 
her property and as a member of the 
Cullompton Leat Conservancy Board.

F W Letch All applications - Protocol of Good 
Practice for Councillors dealing in 
planning matters as he had received 
correspondence with regard to the 
applications.

Page 10



Planning Committee – 17 April 2019 177

138 MINUTES OF THE PREVIOUS MEETING (00-19-46) 

The minutes of the meeting held on 3 April 2019 were approved as a correct record 
and signed by the Chairman.

139 CHAIRMAN'S ANNOUNCEMENTS (00-20-34) 

The Chairman reminded Members of the Committee that the next meeting would 
take place on Tuesday 23 April 2019.

140 S106 MATTERS, APPLICATIONS COMPRISING PHASE 1 OF DEVELOPMENT 
AT NW CULLOMPTON URBAN EXTENSION, RELATING TO APPLICATIONS 
17/01170/MOUT, 17/01178/MFUL AND 17/01346/MOUT (00-21-06) 

The Committee had before it a * report of the Head of Planning, Economy and 
Regeneration considering the overarching S106 package between the three planning 
applications currently under consideration.

The Area Planning Officer outlined the contents of the report by way of presentation 
highlighting the whole of the site and the 3 individual application sites and their 
relationship to the adopted masterplan.  She provided a list of the S106 package and 
with them the masterplan trigger points and explained that it was proposed there 
would be 10% affordable housing across the whole of phase 1 with phase 2 being at 
a higher percentage. The affordable housing contribution had been reduced because 
of the high infrastructure costs and the contribution to the relief road.  She highlighted 
the route for the link road which would be cross 2 of the 3 application sites and 
informed the meeting of the proposed offsite highway works to include footways and 
cycleways, sports pitch, play area and multi-use games area, the provision of 
upgraded public rights of way and health garden at Culm Valley Health Centre and 
financial contributions towards education, special educational needs and the 
expansion of the doctors surgery.  She also outlined the financial contributions and 
obligations being proposed for phase 2 of the development.

The total package of the S106 agreement would be apportioned between the 3 
applications, if 1 or 2 did not come forward, there would be a need to re-priortise. 

The Head of Planning, Economy and Regeneration then responded to questions 
posed in public question time:

 With regard to the apportionment across the 3 applications, there would be a 
need to negotiate as the applications did differ.  There had been no 
equalisation agreement between the applicants, so apportionment would take 
place via the S106 agreement.   The applicants could of course challenge the 
S106 agreement during its negotiation or if there was a dilution of the 
agreement, the issue would be returned to the Planning Committee.

 With regard to some of the dwellings being below the National Space 
Standards on the Persimmon application, this formed part of the planning 
balance issue before committee members.  With regard to insisting on the 
best, through negotiation officers had sort to do that.

 With regard to the wall at St Georges View, Mr Sorenson explained that it was 
hoped that this road would have a lesser status when the new road had been 
achieved and that it was proposed to look at the footpath and traffic 
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management along Willand Road.  A safety audit would take place and it was 
felt that a footpath and a crossing point could be achieved.

 With regard to the questions from Mr Powell, the urban extension had a broad 
range of policies which covered the green infrastructure, phasing and highway 
works.  The adopted Masterplan Supplementary Planning Document set out 
how the extension would be delivered.  The percentage of affordable housing 
was significantly less that the normal requirements and they would be 50% 
rent and 50% intermediate.  The definition of affordable housing was in the 
National Planning Policy Framework. The price for the affordable dwelling 
would be 20% less than open market values.  Self build properties were 
referred to in the Local Plan Review policies, but this was yet to be adopted; 
Phase 2 of the scheme could include self build.  The railway station project 
was progressing but had not reached the stage where proposals were being 
costed, so a contribution to that project could not be sought from developers.  
The employment land was scheduled for phase 2.  With regard to a low 
carbon, the development was proposed to have a fabric first approach with 
construction materials and values governed by Building Regulations.

 With regard to the link road, part of the road was in the outline applications 
with the initial part being within the Persimmon application, the phasing and 
delivery of the road was set out as described in the masterplan.

The meeting then took questions from Members of the Committee: with regard to: 
Whether Rull Lane would be used as a rat run through to the road to Tiverton and 
whether the contents of the S106 agreement could consider this.  Mr Sorenson 
stated he felt the new road would take any pressure off of Rull Lane and gave details 
of the assessment that had identified potential rat runs, including details of timings to 
drive via Headweir Road and Saxon Way.

Questions from Ward Members with regard to:

 Confirmation of whether or not the 40 plus houses which were built a few 
years ago north of Tiverton Road within the CU1-6 allocation would be 
included when calculating the trigger points which relate to occupation of 
dwellings? Page 34 implies higher affordable housing delivery in Phase two 
will compensate for the reduction in Phase one, we have no guarantee that 
come Phase two there won’t be a viability argument made to reduce it again. 
How can we can accept that something which might happen in the future as 
justification for such a large departure from policy.  The Head of Planning, 
Economy and Regeneration stated that yes, she thought the 40 dwellings on 
Olympian Way would be included, but she would double check. There was no 
guarantee over the affordable housing percentage within phase 2, there was 
potential for 20% affordable housing overall but there was no guarantee.

 Concern regarding the complexity of building the road and the danger of 
ending up with another road to nowhere if one of the applications ends up not 
being developed for some reason and not stumping up its share.  What 
guarantee was there that this will not happen?  The expectation that the 
application for the road to come in its entirety but we have applications for 
different sections and that gives the impression that the developers are not 
working together and that it will be built piecemeal as a means of opening land 
up for housing rather than the intention of delivering the road in its entirety at 
the earliest opportunity.  Doesn’t piecemeal development of the road by 
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different developers lead to a danger of all sorts of problems which could 
affect the timely delivery? The S106 exists to make development acceptable.  
Without the timely and complete delivery of the entire length of this road none 
of this development is acceptable. 

 With regard to the footpath provision Millennium Way has no footway, that 
doesn’t stop people walking that route though, either on the grass verge or the 
road itself. It is something I have both observed and had comment made to 
me by residents. There are bus stops along this road. It is not acceptable that 
people should be expected to walk through sometimes wet and long grass to 
access them. The Masterplan talks about walkable neighbourhood principles 
and identifies a need for ‘new and improved off site pedestrian and cycle 
links’. Creating a footway on Millennium Way would meet some of that need. 
The following amendment was requested: Off-site highway works: 
improvements to J28 of the M5, pedestrian footway and crossing in Willand 
Road, pedestrian footway along western side Millennium Way, traffic calming 
in Saxon Way, Plantagenet Way, Tudor Grove  on existing roads where 
further assessment deems it necessary.  If anywhere was to be used as a rat 
run I would have thought Headweir Road would be a more attractive route, it is 
far straighter and easier to negotiate. From the discussions over the years I 
had also thought there was to be traffic calming in Willand Road which is 
mentioned in this report but not in the recommendation.  I would therefore like 
to see the requirements and locations for traffic calming reassessed.  The 
Head of Planning, Economy and Regeneration stated that the cost of a 
footway throughout the whole of Millennium Way would be £780K; the 
applicant had offered a footway as far as the bus stop which would cost 
£150k, contributions from developers was all about priorities. Mr Sorenson 
responded stating that traffic calming measures would be monitored and 
further measures could also be included within phase 2 of the development if 
necessary

 With regard to Ward Member consultation and the delegated authority to be 
given to the Head of Planning, Economy and Regeneration; does this not 
undermine the existing policy and negate the spirit of Cllr Evans’ motion to 
Council next week regarding seeking consultation and agreement with ward 
members/or planning committee for changes to S106 agreements and the 
following amendment was proposed: That delegated authority be granted to 
the Head of Planning, Economy and Regeneration in consultation with the 
Chair and Vice Chair of Planning Committee and relevant ward member/s to 
negotiate and enter into a fall-back position in the S106 agreements that 
seeks to prioritise and apportion S106 requirements in the event that one or 
more of the planning applications in question do not come forward for 
development. and brings that back to Planning Committee for their 
consideration and agreement/disagreement. The Head of Planning, Economy 
and Regeneration stated that she was happy for any re-negotiated positions to 
be brought back before the Planning Committee.

 The S106 is there to make this development acceptable. What is proposed is 
already not delivering everything that is required in the Masterplan policies. 
There is only so much you can take out before it renders the development 
unacceptable. We are at the limit in Cullompton of development without 
improvements to infrastructure, if one of the planning applications do not come 
forward for development and therefore doesn’t stump up their share of the 
S106, then that renders the whole lot undeliverable. Wasn’t that the point of 
having a Masterplan?  The Ward Member objected to this recommendation 
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because she thought that if there was a problem bringing any of these 
developments forward this is too big, affects too much and so many people in 
Cullompton that it should come back to planning committee and be dealt with 
in the public domain as it is today.  she therefore requested members not to 
support the recommendation unless it is amended

At this point, the Chairman stated that she felt that a decision on the S106 package 
should take place following consideration of the 3 applications.

Notes:

(i)  * Report previously circulated, copy attached to minutes;

(ii) The following late information was reported: Amendment to Recommendation 
1, point 3) to refer to traffic calming in Saxon Way, Plantagenet Way and 
Norman Drive.

Officer comment- Tudor Grove incorrectly listed. 

Further response from Highway Authority dated 9th April 2019.

I can confirm from a check scale of the drawings 432-100-01 rev B from PM 
Asset Management application 17/01346/MOUT and 1652/04 rev L from 
Persimmon Homes application 17/01178/MFUL, the plans show that the roads 
are aligned and are compliant to a through route. 

The PM Asset Management plan shows the route to Willand Road and 
includes the necessary horse crossing to be built when the right of way is 
severed; this also allows for the road to be completed should Persimmon not 
develop their site and the triggers set for its completion are reached. However, 
this land is still within the ownership of Persimmon Homes.  Therefore there 
needs to be a number of clauses in the legal agreements to cover all 
eventualities.

Within the Persimmon Homes Section 106 Agreement there needs to be a 
requirement that the horse crossing sited on PMAM land is constructed if the 
spine road is built out to the south west of the public bridleway necessitating 
its closure, and a clause which will allow PMAM to connect the road to the 
Persimmon built road if it stops short of the bridleway, without financial 
recourse.  This should be reciprocal in the PMAM agreement too.  Also there 
needs to be a clause which will allow PMAM or its successors, or MDDC, 
should the need arise, the ability to build the distributor road through to Willand 
Road if the completion date and triggers are activated.  Similarly, should 
Persimmon build the route out to the south west of the right of way, they are 
able to build out the horse crossing on PMAM land.  Such permissions should 
extend to drainage arrangements as well if it is to be a comprehensive cover.  
How you are to bring Codex into the equations for equity I am not sure; an 
agreement signed by all parties for the delivery of the distributor road would be 
the ideal solution.
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Officer comment- These issues will be expected to be addressed in the 
detailed S106 provisions over the delivery of the new road. 

16th April 2019 

Amended recommendations:

1. 3) Off-site highway works: improvements to J28 of the M5, pedestrian 
footway and crossing in Willand Road, traffic calming in Saxon Way, 
Plantagenet Drive and Norman Drive and footpath extension in Millennium 
Way to link to bus stops. 

4. That delegated authority be granted to the Head of Planning, Economy and 
Regeneration in consultation with the Chair and Vice Chair of Planning 
Committee and Ward Members to negotiate and enter into a fall-back position 
in the S106 agreements that seeks to prioritise and apportion S106 
requirements in the event that one or more of the planning applications in 
question do not come forward for development.

Additional recommendation:

5. That the S106 in respect of application 17/01178/MFUL also secure the 
provision of the community orchard, health garden and other public open 
space together with its long term management and maintenance.

141 APPLICATION - 17/01170/MOUT - OUTLINE APPLICATION FOR THE ERECTION 
OF UP TO 200 DWELLINGS, TOGETHER WITH ASSOCIATED 
INFRASTRUCTURE AND OTHER WORKS, INCLUDING VEHICULAR ACCESS, 
ON LAND COMPRISING NORTHERN PORTION OF PHASE 1 OF THE NORTH 
WEST CULLOMPTON URBAN EXTENSION - LAND AT NGR 302186 108607  
NORTH OF RULL LANE AND TO THE WEST OF WILLAND ROAD 
CULLOMPTON DEVON (1-14-00) 

The Committee had before it * report of the Head of Planning, Economy and 
Regeneration regarding the above application.
The Area Planning Officer outlined the contents of the report highlighting by way of 
presentation the location of the application which identified the sports pitch (which 
would be delayed until phase 2 of the development), the aerial view of the site, the 
access onto Willand Road and the land identified for employment use (at phase 2), 
an illustrative plan, the green buffer zone on the hill top, photographs from various 
locations looking into the site and visual assessment plans.

Consideration was given to

 The view of the representative of the applicant with regard to the work that had 
taken place to bring the application forward, the masterplanning exercise and 
the consultation process that had taken place; the delivery of the link road and 
the provision of land for the school and the delivery of the school.  The 
contribution requested for the Cullompton relief road.  The additional costs and 
contributions had led to the reduction in affordable housing being provided and 
the further request for the provision of a footway on Millenium Way.
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 The view of the Ward Member with regard to: the Millenium Sluice which was 
built by the Environment Agency to divert water in times of flood. 
Unfortunately, in practice it has behaved as somewhat of a dam and 
Cullompton Mill Leat has been starved of its previous level of water supply for 
many years. No amount of complaints to EA, MP or Ministers by either the 
Leat Board or Town Council have ever been able to resolve the problem. 
Currently St Georges Well stream feeds into the leat downstream from this 
sluice. Because the water supply to the leat is now so poor, the water which 
enters from St Georges Well catchment is quite precious in assisting to 
maintain the water level, flow and the amenity and ecological value of the leat. 
The reports are all concerned with prevention flood risk, which is absolutely as 
it should be. However the other side is not considered and she would like an 
assurance that steps will be taken to ensure that the current flows into the leat 
from St Georges Well stream catchment will not be reduced and also flows 
further upstream which contribute to the Spratford Stream. she wondered what 
effect all the ponds would have on the amount of water getting through to the 
watercourses which frequently already flow at very low levels? 

She referred to:

Page 39 – culvert to reduce flooding on B3181
Page 51 – did this mean we will continue to have flooding issues north of 
Willand Rd/Millenium Way roundabout? Surely land ownership issues can be 
overcome if it’s infrastructure which is needed to prevent flooding on this 
road?
Page 59 – pleased to see an inspection regime for the attenuation pond 
construction, from problems we have had in the past this is really important.

Concern with regard the 10% affordable housing proposed, the width of the 
new road and people parking outside of the dwellings which would have an 
impact on traffic passing through the site and whether a contribution should 
have been sought for the relief road.

RESOLVED that outline planning permission be granted subject to the prior signing 
of a Section 106 agreement and conditions as recommended by the Head of 
Planning, Economy and Regeneration.

(Proposed by the Chairman)

Notes:

i) Mr Turner, representative for the applicant, spoke;

ii) Cllr Mrs N Woollatt as Ward Member;

iii) Cllr Mrs E M Andrews spoke as an adjacent Ward Member;

iv) The following late information was reported: Further response from South 
West Water dated 12th April 2019

As a result of changes to our charging policy introduced in April this year 
which has increased the connection charges in relation to new developments 
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any improvements required to upgrade our infrastructure are to be funded by 
South West Water and not developers.

In view of this the request for  planning conditions as stated in my response to 
the application are no longer required as improvements to the foul drainage 
network  will be delivered by South West Water to ensure the development 
can be supported without detriment to the public foul drainage systems.

Condition 23 should therefore be deleted.

Condition 1: The word “access” should be removed from the second line of the 
condition. This was included in error.  Access from the public highway is to be 
determined under this application.

Condition 18: At the request of the applicant, the first line of the condition 
should be amended as follows:

“No dwelling part of the development hereby approved shall be commenced 
until:”

The Highway Authority has agreed this change and your officers consider this 
amendment to be reasonable.

Condition 20: At the request of the applicant, the condition should be amended 
as follows:
No development above slab level shall take place shall commence until a 
scheme for electric vehicle charging points has been submitted to and 
approved in writing by the Local Planning Authority.  The electric vehicle 
charging points shall be installed in accordance with the approved scheme 
prior to first occupation of the relevant dwelling.

Again, your officers consider this amendment to be reasonable.

16th April 2019 – Amended recommendation

Recommendation:
Grant permission subject to conditions and the prior signing of a S106 
agreement.

v) *Report previously circulated copy attached to signed minutes.

142 APPLICATION - 17/01346/MOUT - OUTLINE HYBRID PLANNING APPLICATION 
FOR THE ERECTION OF 200 DWELLINGS TOGETHER WITH ASSOCIATED 
INFRASTRUCTURE AND PUBLIC OPEN SPACE AND FULL PERMISSION FOR 
PORTION OF LINK ROAD (LAND COMPRISING SOUTHERN PORTION OF 
PHASE 1 OF NORTH WEST CULLOMPTON URBAN EXTENSION) - LAND AT 
NGR 301536 107900 NORTH OF TIVERTON ROAD, CULLOMPTON DEVON (2-
00) 

The Committee had before it * report of the Head of Planning, Economy and 
Regeneration regarding the above application.
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The Area Planning Officer outlined the contents of the report highlighting by way of 
presentation the location of the proposal to the southern section of the site; this was 
a hybrid application which also considered a full application for part of the site 
containing the road link into the neighbouring land parcel over the existing bridleway, 
and the Pegasus bridleway crossing over the new link road.  The latter was provided 
in detail to ensure alignment with the adjacent section of the road, where it crossed 
into a separate application site.  She highlighted the illustrative plan and provided 
photographs from various location looking into the site.

Consideration was given to:

 Whether there would be any ransom strips and whether the road would join 
up, the officer stated that non-ransom provisions were to be included within 
the S106 agreement, it was intended to build the road all in one go and the 
road would be 6.5 metres wide.

 Whether the link road would be accessible from the estate
 Maintenance issues
 The views of the Town Council with regard to the houses facing onto the link 

road in the illustrative diagram: this would be addressed within the reserved 
matters

 The view of the applicant with regard to the delivery of the road.

RESOLVED that planning permission be granted subject to: the prior signing of a 
Section 106 agreement and conditions as recommended by the Head of Planning 
Economy and Regeneration.

(Proposed by the Chairman)

Notes

i) Cllr Smith (Cullompton Town Council ) spoke;

ii) Mr Turner, the applicant spoke;

iii) Further response from South West Water dated 12th April 2019

As a result of changes to our charging policy introduced in April this year 
which has increased the connection charges in relation to new developments 
any improvements required to upgrade our infrastructure are to be funded by 
South West Water and not developers.

In view of this the request for  planning conditions as stated in my response to 
the application are no longer required as improvements to the foul drainage 
network  will be delivered by South West Water to ensure the development 
can be supported without detriment to the public foul drainage systems.

Condition 25 should therefore be deleted.

Condition 20: At the request of the applicant, the first line of the condition 
should be amended as follows:
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“No dwelling part of the development hereby approved shall be 
commenced until:”
The Highway Authority has agreed this change and your officers consider 
this amendment to be reasonable.

Condition 22: At the request of the applicant, the condition should be 
amended as follows:

No development above slab level shall take place shall commence until a 
scheme for electric vehicle charging points has been submitted to and 
approved in writing by the Local Planning Authority.  The electric vehicle 
charging points shall be installed in accordance with the approved scheme 
prior to first occupation of the relevant dwelling.

Again, your officers consider this amendment to be reasonable.

Additional conditions for ‘full’ part of hybrid application

The application is in two parts: outline for the majority of the site, and full 
for the part of the link road connecting into the neighbouring land parcel 
(Persimmon Homes), the full part of the application is subject to a different 
commencement condition.  There is also a need to ensure the plans 
relating to the full part of the application are identified as the approved 
details, rather than being subject to the reserved matters application/s.  
Two additional conditions are recommended. 

Additional condition 1:

The development within the land outlined in red on drawing number 
1006.P.002 Rev B hereby permitted shall be begun before the expiration of 
three years from the date of this permission.  
Reason: In accordance with provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004 as this relates to the ‘full’ rather than 
‘outline’ part of the application.

Additional condition 2

The development of the section of road and bridleway crossing within the 
land outlined in red on drawing number 1006.P.002 Rev B shall be in 
accordance with drawing numbers 9158-GA-005 Rev P03, 432-100-01 
Rev B, 432-200-01 and 432-200-02, unless agreed otherwise in writing by 
the Local Planning Authority.

Reason: For the avoidance of doubt and to ensure the development is 
constructed in accordance with the approved details.

16th April 2019 – Amended recommendation

Recommendation:
Grant permission subject to conditions and the prior signing of a S106 
agreement.

iv) *Report previously circulated copy attached to signed minutes.
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143 APPLICATION - 17/01178/MFUL - ERECTION OF 200 DWELLINGS, FORMATION 
OF NEW ACCESS, PROVISION OF PHASE OF LINK ROAD, PRIMARY SCHOOL 
SITE, OPEN SPACE, LANDSCAPING AND ASSOCIATED WORKS - LAND AT 
NGR 302103 108277 (WEST OF WILLAND ROAD) CULLOMPTON DEVON (3-01) 

The Committee had before it * report of the Head of Planning, Economy and 
Regeneration regarding the above application.

The Area Planning Officer outlined the contents of the report stating that this was a 
full application which wrapped around the existing health centre on Willand Road.  
She identified the layout of the site, the location of the spine road, the parallel parking 
bays, footway and cycle routes, the site of the attenuation ponds, the houses 
orientated across the site, the school site, the tree line that would be protected and 
the community orchard and health garden.  She highlighted the road access and the 
priority road changes proposed, the detail of the retaining walls, the street elevations, 
the layout of the dwellings, site sections, house types, garages and bin stores and 
provided photographs from various aspects of the site.

Consideration was given to:

 The management plan for the attenuation ponds
 Disappointment with regard to the need for quality design to a specific 

standard which was not the case
 Lack of provision of  renewable energy, ie solar or carbon saving schemes
 Concern with regard to the size of the “Almouth” house design and the size of 

the gardens
 Electric car charging points
 The views of the applicant with regard to the layout and topography of the site, 

the access to the sites and detail of the attenuation ponds
 The view of the Town Council with regard to concerns for access to the school 

site and traffic issues at busy time and whether there would be parking 
provision at the school

 The view of the Ward Member with regard to the parallel parking spaces on 
the roadside, were these within the curtilage of the 6.5m road width or in 
addition? If within the 6.5m road width this was not acceptable we would end 
up with another Kingfisher Reach with the width of the road diminished by 
parked cars when we have said all along this road needs to be to the standard 
of a distributor road. Would there be tree preservation orders on the trees on 
site? Would there be a condition with regard to preventing netting to stop bird 
nesting.  47 of the 200 homes were below the national space standard that 
was 23.5%. Do we want to see a development of rabbit hutches on this site?  
Small living spaces have an impact on wellbeing and quality of life and can 
impact on mental health and family relationships. Certainly those that are 10 
square metres below standard were not acceptable. NSS should be a 
minimum requirement. She expected better from a company which made 
more than £1billion in profit last year and declared on its website that it “places 
great importance on the contribution the company makes to the communities it 
serves”.  10% affordable housing delivery was not good enough and neither 
were substandard house sizes.

  The concerns of the adjacent Ward Member with regard to the lack of 
renewable energy on the site, she felt that the community health garden 

Page 20



Planning Committee – 17 April 2019 187

should come forward before building took place, the 10% affordable housing 
on the site was not acceptable, the design was bland and uninteresting and 
too many of the houses did not comply with the SPD, she felt that the scheme 
felt short of what was expected with regard to design and space.

 It was felt that the application would look like little boxes on the hill side.
 General views on the parking calculation, the design issues the lack of 

affordable housing, the lack of cycling provision, concerns with regard to the 
S106 agreement, the cost of the proposed footways.

RESOLVED that the application be deferred for further negotiation to take place in 
relation to the percentage affordable housing, renewable energy, the size of 
dwellings in relation to the National Space Standards, parking provision, layout, 
property design, design quality, cycle route provision and access/egress to the 
school site. 

(Proposed by Cllr P J Heal and seconded by Cllr  B A Moore)

Notes

i) Susanna Knowles spoke as applicant;

ii) Cllr Smith spoke on behalf of Cullompton Town Council;

iii) Cllr Mrs N Woollatt spoke as Ward Member;

iv) Cllrs Mrs A  Berry and Mrs E M Andrews spoke as adjacent Ward Members;

v) Further response from South West Water dated 12th April 2019

As a result of changes to our charging policy introduced in April this year 
which has increased the connection charges in relation to new developments 
any improvements required to upgrade our infrastructure are to be funded by 
South West Water and not developers.

In view of this the request for  planning conditions as stated in my response to 
the application are no longer required as improvements to the foul drainage 
network  will be delivered by South West Water to ensure the development 
can be supported without detriment to the public foul drainage systems.

Condition 26 should therefore be deleted.

Condition 15: The reason for condition 15 is missing from the conditions 
schedule.  The reason should read:

15. To ensure that the development’s permanent surface water drainage 
management systems will remain fully operational throughout the lifetime of 
the development.  These details need to be submitted prior to commencement 
of any works to ensure that suitable plans are in place for the maintenance of 
the permanent surface water drainage management plan.
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All subsequent reasons within the conditions schedule should be re-numbered 
accordingly.

Condition 20: The drawing number to be inserted in this condition is 453-P-600 
Rev E.

16th April 2019 – Amended recommendation

Recommendation:
Grant permission subject to conditions and the prior signing of a S106 
agreement.

vi) *Report previously circulated copy attached to signed minutes.

144 S106 MATTERS, APPLICATIONS COMPRISING PHASE 1 OF DEVELOPMENT 
AT NW CULLOMPTON URBAN EXTENSION, RELATING TO APPLICATIONS 
17/01170/MOUT, 17/01178/MFUL AND 17/01346/MOUT 

Following consideration of the 3 applications on the site, Members (as mentioned in 
minute 140) further considered the S106 package.

Discussion took place regarding the offsite highway works, the unacceptable level of 
affordable housing across the site, the need for design issues to be addressed, the 
viability of the site and the need to include the Ward members and Cabinet Member 
for Housing in further discussions.

It was therefore RESOLVED that the item be deferred for further negotiation over the 
overall S106 package for applications 17/01170/MOUT, 17/01178/MFUL and 
17/01346/MOUT to take place in terms of viability, costings, inclusions  and in 
particular the percentage of affordable housing  and the inclusion of a 
footpath/cycleway along Millennium Way. Delegated authority be given to the Head 
of Planning, Economy and Regeneration to undertake the negotiations in 
consultation with the Chair and Vice Chair of Planning Committee, Ward Members 
and the Cabinet Member for Housing. 

(Proposed by Cllr P J Heal and seconded by Cllr D J Knowles)

(The meeting ended at 1.10 pm) CHAIRMAN
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Scrutiny Committee Chairman’s report 2018-2019

A recent report by the then Communities and Local Government Select Committee 
queried whether Councils were taking Overview and Scrutiny seriously enough, 
especially those with large political majorities, with a culture of resisting challenge. 
Effective Scrutiny is essential in maintaining vigilance in an Executive/Cabinet 
structure and achieving balance between Members and the Cabinet.

I am pleased to report that MDDC takes the role of Scrutiny seriously and strongly 
supports its contribution to the successful management of the Council and service 
provision for the community, aided by the valued services of the Scrutiny Officer. 
Members of Cabinet regularly attend Committee meetings to face interrogation of 
their portfolio responsibilities whilst Officers are unfailing in providing detailed reports 
and advice in response to Member concerns. Key to successful Scrutiny is the 
interrogation skills and enthusiasm that Members bring to Committee business, 
qualities that were epitomised by the late Cllr Jenny Roach who sadly passed away 
this year.

It has been a busy year.

1. External challenge
The Committee invited Neil Parish MP in August 2018 to answer questions on a 
broad range of topics including the implications of Brexit on agriculture, 5 year land 
supply, A-level provision in Mid Devon, Government’s National Planning Practice 
Guidance, Right-to-Buy and Universal Credit. The Chairman extends his thanks to 
our Member of Parliament for providing comprehensive responses and pro-actively 
engaging with Ministers and senior government officers on our behalf.

2. Working Groups
It is the role of Scrutiny to monitor the quality of services and to hear from residents 
about issues of concern to them. This year Scrutiny established working groups to 
look at some of these concerns and review Council’s own performance and direction 
in the following areas.

Anaerobic 
Digestion

Partnerships Community 
Engagement

Homelessness
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2.1 Anaerobic Digestion
To understand the science behind Anaerobic Digestion (AD), national government 
policy and the impact of the industry in Mid Devon. The report was initiated as a 
result of concerns raised by some residents living in close proximity to AD plants and 
affected by related activities such as slurry pits and digestate spreading on land. AD 
plants were visited and the industry perspective sought.  

Recommendations from the Working group included that a formal request is made to 
the Environment Agency that Mid Devon District Council (Planning and Public 
Health) are consultees on environmental permitting and that where enforcement 
issues are raised with an AD plant or associated activities (for example through 
complaints and service requests or routine inspections), coordination takes place 
between relevant agencies and Mid Devon District Council.

Council will also pro-actively liaise with all stakeholders (residents, operators, and 
agencies) to ensure local issues are dealt with as fairly and openly as legally 
permissible.

2.2 Partnerships
In the light of continued pressure on budgets it is likely that Councils will look to 
shared services in the future. It was therefore important that Council look at 
partnership models to see how they could apply. Business plans for all Council 
services were provided to the working group and noted in the report.

2.3 Community Engagement 
The Council has a duty to consult and engage effectively with residents, partners, 
employees and other stakeholders when deciding about future changes to services 
and new developments. The report looked at current ways of working when a 
customer first makes contact and made suggestions for improvements. 

As part of the process a survey was sent to all Town and Parish Councils as a way 
of getting feedback on how well the Council communicated with them.

The working group were informed of initiatives that were to be embedded in the new
Community Engagement Strategy and provided suggestions. The working group
asked that an update on the proposed new Customer Relationship Management
system is provided to Scrutiny in due course.

2.4 Homelessness
Looking at existing service provision and whether the service provided meets the 
needs of the homeless. Presentations from key officers provided a comprehensive 
understanding of how the Housing service deals with homelessness. New legislation 
was explored and how this had changed the way Council approaches 
homelessness. 

It was recommended that a series of workshops would be set up to consult on the 
Council’s new homelessness strategy.
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3. Topics explored
The Committee investigated a number of topics and issues raised by both Members 
and residents as follows:

 Potholes and road maintenance – information and correspondence was 
received from Devon County Council highways officers as this issue was 
raised by residents on numerous occasions.

 Air quality – the Group Manager for Public Health and Regulatory Services 
updated the committee on the progress of the Air Quality action plan.

 District Nurse retention – concerns were raised regarding the falling numbers 
of district nurses particularly in light of efforts to keep people at home for 
longer. A parliamentary paper and local NHS statistics were provided on the 
topic.

 A-level provision – lobbying for provision to be provided in Tiverton is ongoing. 
Residents had raised this issue with Members of the Committee. Currently 
students have to attend either Exeter or Taunton.

 Broadband – both residents and Members have raised this issue. The 
Connecting Devon and Somerset project is within the remit of the Devon 
County Council who have been asked to report on progress in Mid Devon at a 
forthcoming meeting.

 Cyber security – Members requested an internal report on the range of cyber-
attacks and our readiness to mitigate these.

 Brexit – Scrutiny has been kept updated with the latest thinking from the LGA 
and senior officer updates on the Council’s preparedness whatever the final 
outcome.

4. Regular Member and Officer Reports
The Committee receives regular reports on risk, performance and delivery of a range 
of services within the Council’s remit. This year’s highlights included:

 Report from the Group Manager for Corporate Property and Commercial 
Assets  providing information on historic district-wide Local Improvement 
Schemes and their associated liability

 Briefing paper of the Deputy Chief Executive (S151) providing an update on 
the Council Tax Reduction Scheme

 Report from Head of Planning, Economy and Regeneration presenting 
information on affordable housing contributions secured through the planning 
system via S106 agreements together with information on the approach to 
providing affordable housing on site or via off site financial contributions

 Complaints and Feedback Policy - It was recommended to the Cabinet that 
the revised Complaints and Feedback Policy be approved.

 Report from the Group Manager for Human Resources on the level of 
resignations and the reasons for them
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 Report from the Area Planning Officer on the Tiverton Town Masterplan 
following public consultation

 Report on the review of performance indicators given to Elected Members 
from the Group Manager for Performance, Governance and Data Security 
which was requested by a member of the public

 Briefing from the Group Manager for Finance in relation to Mid Devon being a 
trial area for the retention of Business Rates

 Report from the Director of Corporate Affairs and Business Transformation of 
the Safeguarding Policy & Procedures

 Report from the Deputy Chief Executive (S151) on Universal Credit
 Report from the Deputy Chief Executive (S151) on Business Rates rebates
 Draft Budget 2019/2020

5. Call-ins
The decision of the Cabinet made on Thursday 10th May 2018 with regard to the 
sale of the Crediton Office was called in by the Chairman of the Scrutiny Committee.

6. Three Rivers – Special Property Vehicle
This new development is wholly owned by the Council but not run by the Council. 
Nevertheless, like all MDDC activity it should fall within the aegis of Scrutiny and 
consequently be periodically subject to the vigilance of the Committee.

In conclusion, I would like to thank all Members for their contribution and support 
over the past year, aided by the unstinting commitment of Members Services, 
especially the Member Services officer Carole Oliphant, and end my final year by 
extending good wishes to the successor Committee for the challenging times ahead.

Cllr Frank Rosamond
Chair of Scrutiny
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